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Goal: Learn how you can help your clients with entity formation and
compliance services without providing legal advice.
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Accountants are Critical to
Small Business Success



Businesses Rely on Accountants

Ranked professionals in order of
importance to your business
Accountant
Attorney

Banker
Insurance Agent

Technology Firm
Staffing Service

Other

Source: http://www.waspbarcode.com/small-business-report-accounting



Your Clients Depend on You



What Can You Help With?

Clients come to you with a multitude of questions. What CAN and CAN’T you
help with? Can you answer certain questions without providing legal advice?

O  Why should | incorporate or form an LLC?

What entity will save me tax dollars?

What are the advantages of a C Corporation?

Should | operate as an LLC or S Corp?

What state should | register in?

Do | need a registered agent?

What should | expect after | incorporate or form an LLC?
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Do | need to hold an annual meeting if | am a small
corporation or LLC?



Confusion About Legal Advice

Within the accounting industry, there is confusion on what is considered legal
service and what is OK to add as a service.

h Ok, so | think I'm actually legally prohibited
< ’ March 19 at 9:45 AM

’ from doing it...

What do you guys charge to form an LLC for a Like - Reply - 1w ©:
client and request the EIN? I S mart move! Plus, in NY, you have to do a

o 3 38 Comments
I Forming an LLC isn't a legal service,
o Like () Comment preparing legal forms is. You can set up an LLC on the SOS
of website's in most states and file for an EIN on irs.gov.
_You should not be doing LLC formations. It is a legal We charge $500 plus any applicable filing fees. Then, have

——r the attorney draft the LLC agreement and save the client
‘ : - money not having to pay an attorney to log in to a website

and fill in info.

_ I've heard that. I've also heard that a simple LLC
fi

ling is nothing but “form filling” and nothing wrong with it.
Especially for a single member LLC. Same with EIN application.
However, for multi-member LLC there should be an

organizational agreement and I’'m not touching that. Clearly a
legal service.

IRS.GOV

Internal Revenue Service | An
official website of the United...




Avoiding Legal Advice



Liability vs Tax Obligations

Accountants MAY NOT GIVE advice about liability ramifications of the various
business entity types, but they MAY GIVE advice about the effects a business

structure will have on a clients’ tax obligations.

Liability Ramifications

O Personal asset protection

O Separation of business and personal
assets

O Legal protection of one state over
another

O Liability protection of one state over
another
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Tax Obligations

Self-employment taxes

Pass-through taxation

Double taxation

Corporate income tax rate

Tax advantage of one state over another



Types of Questions You Can Answer

O Wil pass-through taxation, S Corporation tax treatment,
or taxation as a corporation be most beneficial financially
to a client who is forming an LLC?

O What options does a general partnership have if its ,y
owners want to lower their self-employment tax burden? &

O  Which states offer the most favorable tax rates for a
corporation?




Types of Questions That Lead to Legal Advice

What are the personal liability advantages of changing
from a sole proprietor/partnership to a corporation or
LLC?

What should shareholders of a corporation include in a
corporation’s bylaws and minutes?

What should members of an LLC include in their
operating agreement for an LLC?

Which state will offer the most favorable legal
environment for a corporation or LLC?




Acting as a Scribe



Filing Documents

Accountants, CPAs, enrolled agents, bookkeepers, and other professionals can take
information from a client and transfer it to the state via the required business
registration documents.

The task of preparing and filing the paperwork
are something clients can do on their own or
enlist your help as the professional to do it on

their behalf. The person handling those
activities is merely acting as a scribe.







Simple vs Complicated

When it comes to helping clients incorporate a business or form an LLC, it all comes
down to whether the business is simple or complicated. If simple, you can help. If
complicated, you will need to outsource to legal council.

This information will determine complexity:

Amount being invested
What is being invested
Mergers/Acquisitions

Member/Manager roles and level
of management

Trust

O 0000



Operating Agreement

An operating agreement states the rights, responsibilities, and obligations of each of the members
of the LLC, as well as the distribution of income of an LLC. It is not required that an operating
agreement be submitted for filing to the Secretary of States office to form an LLC, but it needs to
be drafted and remain at the principal place of business to stay compliant with corporate
formalities.

I " CA the articles of organization, operating
agreement and informational statement that are required are fill

in the box forms on CA website. You just download the form and
it's super easy. Oh well...

Like - Reply - 1w

The actual formation with the CA Secretary of
State is in fact easy. However, what is often missed is a
quality LLC operating agreement. That 50 page sucker
needs to be well thought out and signed by the LLC
members.

Can | help draft an operating agreement for my clients?



Operating Agreement

The operating agreement is a legal document that is created for each state and holds
specific state statutes. If ‘simple’ LLC, there are templates readily available for each state
to fill out. If ‘complicated’ an attorney will be needed to complete.

This information will determine complexity:

O Series LLC
Specific partnership agreement

O

O Specific voting rights between the
members

O Manager-Managed LLC where managers
and members have different roles and
responsibilities



Publication

Certain states require a Notice of
Publication when a corporation or LLC is
formed and filed within the state.

Anyone can draft a Notice of Publication as
long as it is done properly and according to
that states’ statutes and laws and for the
duration required.

Generally speaking, most states require the

Notice of Publication to be published within

a newspaper within the county in the state
where the LLC or corporation is formed.

Smart move! Plus, in NY, you have to do a
Publication. Not worth the time/effort/exposure.

Like - Reply - 1w

‘I \hat kind of publication?

Like - Reply - 1w

_ https://www.dos.ny.gov/corps/liccorp.html

DOS.NY.GOV
Division of Corporations, State
Records and Uniform...

Like - Reply - 1w

Certificate of Publication Domestic Limited
Liability Companies

Section 206 of the New York State Limited Liability
Company Law requires that within 120 days after the
effectiveness of the initial articles of organization, a limited
liability company (LLC) must publish in two newspapers a
copy of the articles of organization or a notice related to
the formation of the LLC. The newspapers must be
designated by the county clerk of the county in which the
office of the LLC is located, as stated in the articles of
organization. After publication, the printer or publisher of
each newspaper will provide you with an affidavit of
publication. A Certificate of Publication, with the affidavits
of publication of the newspapers attached, must be
submitted to the New York Department of State, Division
of Corporations, One Commerce Plaza, 99 Washington
Avenue, Albany, NY 12231. The fee for filing the Certificate
of Publication is $50.



Business Entity Refresher Course



Popular Entity Choices

C Corporation

LLC (Limited Liability
Company)

S Corporation

I,

\

Sole Proprietorship/
Partnership

y

—



Business Formation Options

A Sole Proprietorship is easy to form, but it offers little liability protection, funding options,

Sole Proprietorship and opportunities for future growth.

A General Partnership is the most basic form of partnership. It is comparable to a sole

General Partnership proprietorship, but it must have at least two owners or partners.

Similar to a General Partnership, the Limited Partnership offers its “Limited” partners asset

Limited Partnership protection and a shielding from personal liability.

The C Corporation is the most common form of corporate entity. The C Corporation is owned
C Corporation| by shareholders. The shareholders elect a board of directors to create and direct the high-
level policies of the business.

A S Corporation is different from a C Corporation in two significant ways:
S Corporation|(1)An S Corporation makes an election to be taxed as a “pass-through entity” and
(2)An S Corporation has limitations on ownership.

A Limited Liability Company is a popular business structure because it combines the liability
Limited Liability Company |protection offered by incorporation while retaining some of the tax advantages of a
Partnership or Sole Proprietorship.

Individuals who provide a professional service can also benefit from forming a Professional
Professional Corporation| Corporation. Where a business provides a professional service, most states have special filing
requirements when incorporating.

Note: Most accounting firms, in fact, are registered as a Professional Corporation or Professional LLC/LLP (where available).



Sole General Professional
Proprietorship Partnership C Corp S Corp Corporation LLC

Number of Owners

: State Filing State Filing State Filing State Filing
Formation None None Required Required Required Required
L. Yes: Except
Limited Pe_rso_r?al No No Yes Yes for Own Yes
Liability :
Malpractice
Transferability of No No Yes Generally Limited | Generally Limited Ye§: then
Interest Limited
Until
Duration| Withdrawal or Unlimited Unlimited Unlimited Unlimited Unlimited
Owner Death
Pass-throu_gh Yes Yes No Yes No Yes: U.pon
Taxation Election
Ability to Raise| Not as Separate Yes: Shareholder
Capital Entity ves ves Limits Exist ves ves
Limitations on No: All Owners
imitations o Yes No No Yes Must be in Same No

Profession




Business Structure Wizard

Business Structure Wizard Results

Find the Best Business Structure for Your Company

O Limited Liability Company (LLC)

General Structure & Management Business Finances Looking Forward

[ S-Corporation
Business Purpose Liability & Lawsuits Your Taxes

2 3 4 5 6 1 C-Corporation

1 Sole Proprietorship

Is your organization designed for educational or charitable reasons?

Yes

Next »

O Partnership

No Not Sure 1 Limited Liability Partnership (LLP)

. O Non Profit Corporation
Skip To Results » Restart

Here are the best choices based on your answers

0%

0%

0%

0%

0%

0%

Utilize resources to help
clients decide what entity is
best for their business while

still avoiding giving legal

advice.

CorpNet's Business
Structure Wizard is free for
anyone to use.

CorpNet.com/business-structure-wizard


http://CorpNet.com/business-structure-wizard




Services You Can Offer

Adding business formation and compliance monitoring services create an additional stream
of revenue for your practice.

@)
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Incorporation Filings (C-Corps, S-Corps,
Non-Profit Corps, Professional Corps)

Limited Liability Company Filings (LLC’s
and PLLC’s)

DBA/Fictitious Name Filings
Business Licenses and Permits
Name Checks & Reservations
Amendments & Name Changes
Dissolutions & Withdrawls
Foreign Qualification Filings

©O O0O0O0OO

O O

Certificates of Good Standing
Corporate Kits & Supplies
IRS Forms & Filings

S Corporation Elections

Annual Meeting Minutes &
Compliance

Initial & Annual Report Filings
Registered Agent Services
Trademark Search & Filings



Imt"—f‘l Filing Annual Compliance Requirements Reglstere_d Agent
Requirements Required
Sole Proprietorship None None No
General Partnership None None No
.. . Initial Filing Annual Reports Yes
Limited Partnership (Some States) (Some States) (Some States)
Initial Filing Annual Reports
C Corporation Initial Report Annual Meetings Yes
Publication Fees Meeting Minutes
Initial Filing Annual Reports
S Corporation Initial Report Annual Meetings Yes
Publication Fees Meeting Minutes
Limited Liability Company Initial Filing Annual Reports Yes
Annual Reports
Initial Filing Annual Meetings
Professional Corporation Initial Report Meeting Minutes Yes

Publication Fees

Additional Licensing or Board Certification

May Be Required




Resources



Our Tools Are Your Resources

Welcome toB.l.Z.!

Thesecure cloud based Corporate Compliance Tool Corporate I LLC K'it

available to EVERYONE... for FREE!

! Meeting Minutes Templates
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CorpNet.com Partner Program

Private Label: Resell CorpNet Services Referral Program: Refer Your Clients

O Offer business formation and compliance. O Refer your clients to CorpNet and they will

O CorpNet s a silent, white labeled partner. receive white glove treatment.

O CorpNet never contacts your client. O A dedicated account manager will work with

: : your clients to ensure a personalized
O All documents, alerts, and information are : ‘. ,,
cent directly to vou without labels experience and a “hand-off” back to you

yoy ' when the process is complete.

O You will have a Dedicated Account Manager o

Earn commissions up to 25% or pass the

who knows your specific requirements and is : .
Y P 9 savings to your client.

available to you for whatever you need.

Participating in both our Reseller and Referral partner programs is ok!

CorpNet.com/partners/

Copyright Corpnet, Incorporated. CorpNet® is a Registered Trademark. All Rights Reserved.
CorpNetis NOT A LAWFIRM and cannot provide you with legal advice. Use of our Site and/or our Services subjects you to our Terms of Use.



